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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 344 /2022 (S.B.)

Anil S/o Baburao Tambade,

Aged about 52 years, Occ. Service,
R/o C/o L.N.Luche, Kirtinagar,
Plot No. 19, Dighori, Nagpur.

Applicant.
Versus

1) The State of Maharashtra,
Through its Secretary,

Skill Development and Entrepreneurship Department,
Mantralaya, Mumbai-400 032.

2) The Director,
Directorate of Vocational Education
and Training, 3, Mahapalika Marg,
Post Box No. 10036,
Mumbai, Maharashtra- 440 001.

3) The Joint Director,
Vocational Education and Training, Regional Office,
Civil Lines, Nagpur.

Respondents

Shri S.P.Palshikar, 1d. Advocate for the applicant.
Shri S.A.Sainis, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 30t June, 2022.

Judgment is pronounced on 11t July, 2022.




2 0.A.No. 344 of 2022

Heard Shri S.P.Palshikar, 1d. counsel for the applicant and
Shri S.A.Sainis, 1d. P.O. for the Respondents.

2. Case of the applicant is as follows. The applicant was
working as Senior Clerk in Industrial Training Institute, Mul,
Chandrapur. On allegation of misconduct enquiry was initiated under
Rule 8 of the Maharashtra Civil Services (Discipline and Appeal) Rules,
1979 and a chargesheet (A-1) was served on him. The enquiry officer -
by report dated 13.06.2019 (A-2) held the solitary charge to be proved.
In response to the show cause notice dated 12.07.2019 (A-3) issued by
the disciplinary authority the applicant submitted a reply/explanation
dated 01.08.2019 (A-4). By order dated 19.03.2020 (A-5) respondent no.
3 imposed punishment of stoppage of (3) increments due on 01.07.2020,
01.07.2021 and 01.07.2022, permanently. On 31.07.2020 the applicant
filed appeal (A-6) before respondent no. 2 against the order of
imposition of punishment as above. Respondent no. 2, by order dated
08.11.2020 (A-7) rejected the appeal without considering the grounds
raised by the applicant and without assigning reasons. Respondent no. 3
recorded and respondent no. 2 confirmed the findings which are
contrary to record. The applicant had no role to play in signing of
cheques. It was done by the Principal of the Institute. The applicant was
not the Drawing and Disbursing Officer. No allegation of
misappropriation of Government funds was levelled against the
applicant. The amount alleged to have been wrongly paid was deposited
by the recipient Shri K.N.Rawle (A-8). Thus, there was no loss to State
Exchequer. The impugned punishment is shockingly disproportionate
even assuming that the charge is proved. Report of preliminary enquiry
dated 27.07.2017 (A-9) had indicted the then Principal Shri ].D.Gabhane

and recipient of the amount Shri K.N.Rawle. For these reasons the orders
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dated 19.03.2020 and 08.11.2021 passed by respondent nos. 3 & 2,
respectively (A-5 & A-7) need to be quashed and set aside and direction
needs to be issued to respondent no. 3 to refund the amount withheld by
not releasing the increments by way of punishment, with interest. Hence,

this application.
3. Against the applicant following charge was laid:-

“Iad, st.udl.aes, gEaiaits, are dxl FeaidEe et @3,
e & dcebielisl Bieht feetics 98/03/00¢ A f&atice R0/05/2098 Wiad
wicnagia ase feftes, a3, Aa, Bdsgr =@ e HrRka 3Rt

ielt ad 093 a ad 098 W s FF@A IT Literacy a
Employability Skill =it wzen afdiest sit.s.va.2ae, Beatier ist

HACHEEAR HICAE! RAVISTE USATGBYN o HIAl Fguietd 1., Tal. Jded
et Az sz ailiest sptvreit feasht, Ul ARIIE a BRI dedd el
TEEARN FICAE! RAVISTA USAGBOM d ATRA d aA XA
HeAATEHSE U e 3 HAl AGEEUIC! TR0l A S 88,988/ - A 3Aeb
F.80, [8.39/90/2093 (3.29,98¢/-), 3TH B.9RR, &.2Y/3/09%8 (.
9R,00¢/-) 3UM ;b F.93Y8, [€.2Q/3/098 (J.8C&¢/-) A TD
PROFESSIONAL SERVICES = 3Ew@el d@R &5d  qab
BRI TAldr TR e & 9dl BUBIRE AR Bl d IFbA ENd
B> 871, Uel.des, 19111 Afett JoetHam= 31et et

3Fd TElaSa 4. 0. AlES, FBACUD, ARAHA a3l AEAHD 201
g, Jlie Al ABIEA Blest 3.U.HRA, FAA M B Hienaela FaR

STHEEA BRAE HIATE BARTAT Sactett a3at tfes siteratdaa

B FAHELE JUE gid.”

While conducting the enquiry the enquiry officer held:-

“3ad TEliasat o0 AL.dlEs, ATATCUS, AARTDI A AETHD AT
@5, e Aleh ABIENE Blest 3M.U.TRM HA AN B wictaeha AR
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STBAEA BHRIATE FHAT HASRRAVEA Sactett et 3t sifertaar
B gFHEtE Jee gla’’ eg Ala gl.”

In his explanation dated 01.08.2019 (A-4) the applicant

‘AR Bl MG A AR Beledl TEMGARA Atebelt 3ttt
Tiell MU AT U B.4AL33R.TA.B.93059%, 99 09%-20 Katisw
93/0&/209% FAR AER Heiel Abel A 3AH H.60 Getisd 39.90.
R093 IFBA B.2996C/ - TTB HA(D IR [&Ai®w A9/03/2098 IJFHA ST
9R00¢ /- 2eh PHHiD 93 festics RQ/03/209% IFHH SUA YREC/ - Al feiegt

3Tl e Ufdar TR et & ddl Bad He idard WER BSa 8ga

3TH BIWERIA AR DHeA AHG Delet 3@, ARAS WEdl 340 H.60 Getiw
39.90.2093 IFHA B.299E¢/ - Al TTBEA UTATATGT 3L TR Dot
AR, A Sefiers GUiAR getet HHA Act AW AT g AR JEAE
TR BT 3TAAT 3, A AT dlcd Telid dtl AULTA 80t 3@es A
3l aElid AR FE AoEHA AT YA IgHAA AR BRY BTG

3l FaEr uEEi RAEAR a PR a & 3iftwr Had gd

A"
In his appeal memo (A-6) the applicant contended -

“9)  PIVEIR HiHR IBER G d Afadror ifes-ArD Faeist
AAMER 2B URA BAA B Bl JAd JERY T=dA Jatea Afga g,
3Rl AR A 3REd et 3D BWER 3itdew-aE i detet 3R
sl uEEl Su.HR A A6 g a Al tEER FBUE 3wEd
faeg! 2umER e datet gldl 3 Wee gld.  Albell 3itdep-AE 3uleEd
feg! dueizn uctt BUEIR 3EHH FRicge ALldet g a dtwelid
Ucel gt A e Ut 3it.u. AR FA Al I A Al ¢AD AR Bt
3R ARlcen Trepd g1 agRRicsd dl A A AL @Rt
3B BRI Ttar TRt et AE FEUE HIUPR BRI AGR
DA AP JABER T FER AG 3R JAFAS BB At Atewet
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3gactd gatd sy Aeficten 3R, S Awl Ea 81 aglts ad
AR

On behalf of the applicant reliance was placed on the
aforequoted portion of record to contend that the punishment ought not
to have been imposed in the first place and assuming that the applicant
was guilty of a minor procedural lapse, punishment commensurate
therewith, and not such highly disproportionate punishment ought to

have been inflicted.

4, Reply of the respondents is at pages 66 to 74. They have

contended -

1. The applicant while working as Senior Clerk at
Industrial Training Institute, Mul, District Chandrapur had
without checking the documents and bill which were furnished
by one Shri Rawale, Instuctor for the classes taken for
Information Technology Literacy and Employbility skill of Rs.
45,144/- had committed a major mistake and prepared bogus
bills.

2. It is also found that, the said bill was not having the

abstract or details of the classes taken date wise.

3. According to the preliminary enquiry report submitted
by a 3 member committee vide dated 27.07.2017 the applicant

and other 2 were held responsible.

4. The say of the applicant that he had no role in matter of
issuing cheque/s is wrong and false. He is responsible for

preparing the bills with checking of documents and presenting
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it to the principal who is Drawing and Disbursing Officer of the

Industrial Training Institute.

5. Though K.N.Rawale has deposited the amount of Rs.
45,144/- to Government, but that is not the case of loss of
profit, but the act of committing financial irregularity while
serving to Government which is against the M.C.S. (Discipline

and Appeal) Rules, 1979

5. The respondents have relied on explanation dated

25.09.2017 (A-R-1) given by the applicant in which he stated:-

“FEled, gEEia 3ifieRa HHAR! g @i TEEegERr wR Bha
3R, SR A FUM0L Uebel alEl, R EBEl A Jdetd Uletel Hod Algt
FEUEA AR AW AHAR ST TP, FUA A A AfgeRien dacz= fKaef,
qEeA R Relet RIE FAR TA 3, PRGN I, AEIM a Rast aAd
HACY 3T d TR Al TR I TAGA BRI AR HV d A WA HHaA
0l g AR BAR B, YA RS AR SABIATRN ST Atewelt swvena 3ttt

TG, AR SABEEA (3 Hetet! ABN Ieb Fl ARA BAd 3.

It was contended by ld. P.O. that by giving the explanation as
above the applicant admitted the lapse committed by him and hence the
impugned orders passed by respondent nos. 3 & 2 cannot be interfered

with.

6. It was further submitted by 1d. P.O. that while conducting the
enquiry statutory rules and principles of natural justice were
scrupulously followed and, therefore, this Tribunal, while exercising
clearly circumscribed power of Judicial review, may not upset the

impugned orders.

7. Main thrust of submissions made on behalf of the applicant

is that the punishment imposed on the applicant is shockingly
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disproportionate to the nature of lapse said to have committed by the

applicant. In support of this contention it was pointed out -
A.  The applicant only prepared bills.
B. Cheques were signed by the Principal of the Institute.

C. The applicant did not obtain signature of the D.D.O. on
office copy of bills.

D.  The applicant did not obtain details from Shri Rawle

before preparing bills.

E. The applicant was not charged with misappropriation

of funds.

F. The amount paid to Shri Rawle was refunded by him

and thus there was no loss to State Exchequer.

6. On behalf of the applicant reliance is placed on
“B.C.Chaturvedi Vs. Union of India and Ors., AIR 1996, SC 484.”

wherein it is held:-

“A review of the above legal position would establish that
the disciplinary authority, and on appeal the appellate authority,
being fact-finding authorities have exclusive power to consider
the evidence with a view to maintain discipline. They are
invested with the discretion to impose appropriate punishment
keeping in view the magnitude or gravity of the misconduct. The
High Court/Tribunal, while exercising the power of judicial
review, cannot normally substitute its own conclusion on penalty

and impose some other penalty. If the punishment imposed by
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the disciplinary authority or the appellate authority shocks the
conscience of the High Court/Tribunal, it would appropriately
mould the relief, either directing the disciplinary/appellate
authority to reconsider the penalty imposed, or to shorten the
litigation, it may itself, in exceptional and rare cases. impose

appropriate punishment with cogent reasons in support thereof.”

7. The enquiry officer held the charge to be proved. The
disciplinary authority, respondent no. 3, concurred with his findings and
imposed punishment of stoppage of three increments permanently. The
appellate authority, respondent no. 2, declined to interfere. Since fact
finding is the exclusive domain of the enquiry officer, disciplinary
authority and appellate authority, question of upsetting their findings
would not arise while exercising clearly circumscribed power of judicial
review. However, considering the nature of proven lapse viz not
obtaining signature of D.D.O. on office copy of bills and not obtaining
necessary details from Shri Rawle before preparation of bills, the
punishment imposed i.e. stoppage of three increments permanently, is
clearly disproportionate. Hence, I have come to the conclusion that the
impugned orders cannot be sustained since the matter is to be remanded
to the disciplinary authority to impose punishment commensurate with

the gravity of proven lapse of the applicant. Hence, the order:-
Application is allowed in the following terms:-
ORDER

A. The impugned orders dated 19.03.2020 (A-5) and 08.11.2021
(A-7) imposing and confirming punishment, passed by respondent

nos. 3 & 2, respectively are quashed and set aside and the matter is
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remanded to the disciplinary authority to appropriately scale

down and impose punishment commensurate with the gravity of

proven lapse of the applicant.

B. No order as to costs.

Dated :-11/07/2022.

aps

Member (J)

[ affirm that the contents of the PDF file order are word to word same as per

original Judgment.

Name of Steno

Court Name

Judgment signed on

and pronounced on

Uploaded on

Akhilesh Parasnath Srivastava.

Court of Hon’ble Member (]).

11/07/2022

12/07/2022.



