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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 344 / 2022 (S.B.) 

 Anil S/o Baburao Tambade,  

Aged about 52 years, Occ. Service,  

R/o C/o L.N.Luche, Kirtinagar, 

Plot No. 19, Dighori, Nagpur. 

       Applicant. 

     Versus 

1)    The State of Maharashtra, 

 Through its Secretary,  

Skill Development and Entrepreneurship Department, 
Mantralaya, Mumbai-400 032. 

 

2)    The Director, 

 Directorate of Vocational Education 

 and Training, 3, Mahapalika Marg,  
Post Box No. 10036, 

Mumbai, Maharashtra– 440 001.  

       

3)    The Joint Director, 

 Vocational Education and Training, Regional Office,  

 Civil Lines, Nagpur.  

Respondents 

 

 

Shri S.P.Palshikar, ld. Advocate for the applicant. 

Shri S.A.Sainis, ld. P.O. for the respondents. 

 

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).  

 

JUDGMENT    

Judgment is reserved on  30th June, 2022. 

Judgment is  pronounced on 11th July, 2022. 
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  Heard Shri S.P.Palshikar, ld. counsel for the applicant and 

Shri S.A.Sainis, ld. P.O. for the Respondents. 

2.  Case of the applicant is as follows. The applicant was 

working as Senior Clerk in Industrial Training Institute, Mul, 

Chandrapur. On allegation of misconduct enquiry was initiated under 

Rule 8 of the Maharashtra Civil Services (Discipline and Appeal) Rules, 

1979 and a chargesheet (A-1) was served on him. The enquiry officer – 

by report dated 13.06.2019 (A-2) held the solitary charge to be proved. 

In response to the show cause notice dated 12.07.2019 (A-3) issued by 

the disciplinary authority the applicant submitted a reply/explanation 

dated 01.08.2019 (A-4). By order dated 19.03.2020 (A-5) respondent no. 

3 imposed punishment of stoppage of (3) increments due on 01.07.2020, 

01.07.2021 and 01.07.2022, permanently. On 31.07.2020 the applicant 

filed appeal (A-6) before respondent no. 2 against the order of 

imposition of punishment as above. Respondent no. 2, by order dated 

08.11.2020 (A-7) rejected the appeal without considering the grounds 

raised by the applicant and without assigning reasons. Respondent no. 3 

recorded and respondent no. 2 confirmed the findings which are 

contrary to record. The applicant had no role to play in signing of 

cheques. It was done by the Principal of the Institute. The applicant was 

not the Drawing and Disbursing Officer. No allegation of 

misappropriation of Government funds was levelled against the 

applicant. The amount alleged to have been wrongly paid was deposited 

by the recipient Shri K.N.Rawle (A-8). Thus, there was no loss to State 

Exchequer. The impugned punishment is shockingly disproportionate 

even assuming that the charge is proved. Report of preliminary enquiry 

dated 27.07.2017 (A-9) had indicted the then Principal Shri J.D.Gabhane 

and recipient of the amount Shri K.N.Rawle. For these reasons the orders 
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dated 19.03.2020 and 08.11.2021 passed by respondent nos. 3 & 2, 

respectively (A-5 & A-7) need to be quashed and set aside and direction 

needs to be issued to respondent no. 3 to refund the amount withheld by 

not releasing the increments by way of punishment, with interest. Hence, 

this application.  

3.  Against the applicant following charge was laid:- 

“mDr] Jh-,-ch-rkacMs] eq[;fyfid] ‘kkldh; ra= ek/;fed ‘kkGk dsanz] 

xksafn;k gs rRdkyhu dkGh fnukad 14@03@2008 rs fnukad 20@06@2014 i;Zarps 

dkyko/khr ofj”B fyfid] vkS-iz-laLFkk] eqy] ft-panziwj ;k inkoj dk;Zjr vlrkauk 

R;kauh o”kZ 2013 o o”kZ 2014 ;k ‘kS{kf.kd l=ke/;s IT Literacy  o 

Employability Skill  ;k fo”k;kP;k rkfldk Jh-ds-,u-jkoGs] f’kYifunsZ’kd ;kauh 

?ksrY;kckcrP;k dqBY;kgh nLrk,sotkph iMrkG.kh u djrk Eg.ktsp Jh-ds-,u- jkoGs 

;kauh lnj fo”k;kP;k rkfldk dks.kR;k fno’kh] dks.kR;k rkj[ksyk o dks.kR;k osGsr ?ksrY;k 

;kckcrP;k dqBY;kgh nLrk,sotkph iMrkG.kh u riklrk o rls nLrk,sot 

lacaf/krkdMwu izkIr d#u u ?ksrk eku/kukiksVh ,dq.k jDDe #i;s 45]144@& ps ns;d 

dz-67] fn-31@10@2013 ¼#-21]168@&½] ns;d dz-122] fn-27@3@2014 ¼#-

19]008@&½ vkf.k ns;d dz-135] fn-29@3@2014 ¼#-4868@&½ ps ns;ds 

PROFESSIONAL SERVICES ;k mfn~n”Vk[kkyh r;kj d#u ns;dkaps 

dk;kZy;hu izrhoj izkpk;kZaph Lok{kjh u ?ksrk dks”kkxkjkr lknj dsys o jDde vkgjhr 

d#u Jh-ds-,u-jkoGs] f’k-fu-;kauk laxuerkus vnk dsys- 

mDr ckcho#u Jh-,-ch-rkacMs] eq[;fyfid] ‘kklfd; ra= ek/;fed ‘kkGk 

dsanz] xksafn;k ;kauh rRdkyhu dkGh vkS-iz-laLFkk] eqy ;sFkhy drZO; dkyko/khr lnj 

ns;dkckcr dk;Zokgh djrkauk drZO;ijk.krk Bsoysyh ulwu vkfFkZd vfu;ferrk 

dsY;kps izFken’kZuh Li”V gksrs-” 

  While conducting the enquiry the enquiry officer held:- 

“mDr ckcho#u Jh-,-ch-rkacMs] eq[;fyfid] ‘kkldh; ra= ek/;fed ‘kkGk 

dsanz] xksafn;k ;kauh rRdkyhu dkGh vkS-iz-laLFkk eqy ;sFkhy drZO; dkyko/khr lnj 
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ns;dkckcr dk;Zokgh djrkauk drZO;ijk;.krk Bsoysyh ulqu vkfFkZd vfu;ferrk  

dsY;kps izFken’kZuh Li”V gksrs** fl/n gksr ukgh-” 

   In his explanation dated 01.08.2019 (A-4) the applicant 

stated-  

“Lkknj drkZ vf/kdkjh ;kauh lknj dsysY;k Vkp.kkuqlkjp pkSd’kh vf/kdkjh 

;kauh vki.kkl R;kaps i= dz-pkS-v-vkj-,l-ds-130619] 17 2019&20 fnukad 

13@06@2019 uqlkj lknj dsysY;k pkSd’kh vgokykr ns;d dz-67 fnukad 31-10-

2013 jDde #-21168@& ns;d dzekad 122 fnukad 27@03@2014 jDde #i;s 

19008@& ns;d dzekad 135 fnukad 29@03@2014 jDde #i;s 4968@& ;k frUgh 

ns;dkaps LFkG izfroj izkpk;kZph Lok{kjh u ?ksrk QDr eqG izfrojp Lok{kjh d#u ?ksoqu 

ns;d dks”kkxkjkr lknj dsY;kps ueqn dsysys vkgs-  okLrfod ikgrk ns;d dz-67 fnukad 

31-10-2013 jDde #-21168@& ;k ns;dkojp izkpk;kZuh vuo/kkukus Lok{kjh dsyh 

ulkoh- ;k ckchadMs iq.kZr;k nqyZ{k d#u eyk nks”kh Bjfo.;kP;k mn~ns’kkus lnj vgoky 

r;kj dj.;kr vkysyk vkgs] vls eyk okVrs izR;{kkr ok vizR;{kkr Jh-jkoGs ;kaps 

vkfFkZd ckchr ek>s dkgh laxuer vl.;kpk iz’up mn~Hkor ukgh- dkj.k dks.krsgh 

vkfFkZd O;ogkj izkpk;kZaps vkns’kkuqlkj o funsZ’kkuqlkj o R;kaps vf/kdkj d{ksr gksr 

vlrkr-” 

  In his appeal memo (A-6) the applicant contended –  

  “1½ dks”kkxkj vf/kdkjh ns;dkoj vkgj.k o laforj.k vf/kdk&;kph Lok{kjh 

vlY;kf’kok; ns;d ikjhr djhr ukgh gk loZ lk/kkj.k fu;e lokZaukp ekfgr vkgs-  

T;kvFkhZ vkjksikr ueqn mijksDr frUgh ns;ds dks”kkxkj vf/kdk&;kus ikjhr dsysys vkgs 

R;kvFkhZ izkpk;Z vkS-iz-laLFkk eqy ;kauh vkgj.k o laforj.k vf/kdkjh Eg.kwu mijksDr 

frUgh ns;dkoj Lok{kjh dsysyh gksrh vls Li”V gksrs-  pkSd’kh vf/kdk&;kus mijksDr 

frUgh ns;dkaP;k izrh dks”kkxkj vf/kdkjh dk;kZy;krwu ekxfoyh ukgh o pkSd’khr R;kph 

izR;{k ikg.kh u djrkp izkpk;Z vkS-iz-laLFkk eqy ;kaph Lok{kjh u ?ksrk ns;ds lknj dsyh 

vlk uksanfoysyk fu”d”kZ gk oLrqfLFkrhn’kdZ rFkk lR; Bjr ukgh-  vuko/kkoukus 

ns;dkP;k dk;kZy;hu izrhoj izkpk;kZaph Lok{kjh ukgh Eg.kwu dks”kkxkj dk;kZy;kr lknj 

dsysY;k ewG ns;dkoj izkpk;kZaph Lok{kjh ukgh vlk let d#u R;kauh pkSd’kh 
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vgokykr pqdhp fu”d”kZ uksnfoysyk vkgs-  R;keqGs pkSd’kh vgoky gk oLrqfu”B Bjr 

ukgh-” 

  On behalf of the applicant reliance was placed on the 

aforequoted portion of record to contend that the punishment ought not 

to have been imposed in the first place and assuming that the applicant 

was guilty of a minor procedural lapse, punishment commensurate 

therewith, and not such highly disproportionate punishment ought to 

have been inflicted.  

4.  Reply of the respondents is at pages 66 to 74. They have 

contended – 

1. The applicant while working as Senior Clerk at 

Industrial Training Institute, Mul, District Chandrapur had 

without checking the documents and bill which were furnished 

by one Shri Rawale, Instuctor for the classes taken for 

Information Technology Literacy and Employbility skill of Rs. 

45,144/- had committed a major mistake and prepared bogus 

bills. 

2. It is also found that, the said bill was not having the 

abstract or details of the classes taken date wise.  

3. According to the preliminary enquiry report submitted 

by a 3 member committee vide dated 27.07.2017 the applicant 

and other 2 were held responsible. 

4. The say of the applicant that he had no role in matter of 

issuing cheque/s is wrong and false. He is responsible for 

preparing the bills with checking of documents and presenting 



                                              6 O.A.No. 344 of 2022 

 

it to the principal who is Drawing and Disbursing Officer of the 

Industrial Training Institute. 

5. Though K.N.Rawale has deposited the amount of Rs. 

45,144/- to Government, but that is not the case of loss of 

profit, but the act of committing financial irregularity while 

serving to Government which is against the M.C.S. (Discipline 

and Appeal) Rules, 1979” 

5.  The respondents have relied on explanation dated 

25.09.2017 (A-R-1) given by the applicant in which he stated:- 

“egksn;] izkpk;kZaps vf/kuLr deZpkjh gs R;kaps funsZ’kukuqlkj dkes dfjr 

vlrkr] tj R;kaps Eg.k.ks ,sdys ukgh] rj vkEgkyk R;kaP;k lqpusps ikyu djhr ukgh 

Eg.kqu R;kaP;k jks”kkyk lkeksjs tkos ykxrs] Eg.kwu eyk ekpZ efgU;kP;k ‘ksoVP;k fno’kh] 

chMh,l oj fnysY;k rjrqnh uqlkj ,e bZ] dk;kZy;hu [kpZ] lkeqxzh o iqjoBk rlsp 

da=kVh ns;d o bZrj ;k mfn~n”Vkps ns;d cuoqu dks”kkxkjkr lknj dj.ks o rs ikjhr d#u 

?ks.ks gs ek>s drZO; gksrs] Eg.kqu R;keqGs lnj ns;dkfo”k;h tkLr pkSd’kh dj.;kr vkyh 

ukgh] lnj ns;dkckcr fg >kysyh ek>h pqd eh ekU; djhr vkgs-” 

  It was contended by ld. P.O. that by giving the explanation as 

above the applicant admitted the lapse committed by him and hence the 

impugned orders passed by respondent nos. 3 & 2 cannot be interfered 

with.  

6.  It was further submitted by ld. P.O. that while conducting the 

enquiry statutory rules and principles of natural justice were 

scrupulously followed and, therefore, this Tribunal, while exercising 

clearly circumscribed power of Judicial review, may not upset the 

impugned orders.  

7.  Main thrust of submissions made on behalf of the applicant 

is that the punishment imposed on the applicant is shockingly 
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disproportionate to the nature of lapse said to have committed by the 

applicant. In support of this contention it was pointed out –  

  A. The applicant only prepared bills.  

  B. Cheques were signed by the Principal of the Institute. 

 C. The applicant did not obtain signature of the D.D.O. on 

office copy of bills. 

 D. The applicant did not obtain details from Shri Rawle 

before preparing bills. 

 E. The applicant was not charged with misappropriation 

of funds.  

 F. The amount paid to Shri Rawle was refunded by him 

and thus there was no loss to State Exchequer.  

 

6.  On behalf of the applicant reliance is placed on 

“B.C.Chaturvedi Vs. Union of India and Ors., AIR 1996, SC 484.” 

wherein it is held:- 

“A review of the above legal position would establish that 

the disciplinary authority, and on appeal the appellate authority, 

being fact-finding authorities have exclusive power to consider 

the evidence with a view to maintain discipline. They are 

invested with the discretion to impose appropriate punishment 

keeping in view the magnitude or gravity of the misconduct. The 

High Court/Tribunal, while exercising the power of judicial 

review, cannot normally substitute its own conclusion on penalty 

and impose some other penalty. If the punishment imposed by 
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the disciplinary authority or the appellate authority shocks the 

conscience of the High Court/Tribunal, it would appropriately 

mould the relief, either directing the disciplinary/appellate 

authority to reconsider the penalty imposed, or to shorten the 

litigation, it may itself, in exceptional and rare cases. impose 

appropriate punishment with cogent reasons in support thereof.” 

 

7.  The enquiry officer held the charge to be proved. The 

disciplinary authority, respondent no. 3, concurred with his findings and 

imposed punishment of stoppage of three increments permanently. The 

appellate authority, respondent no. 2, declined to interfere. Since fact 

finding is the exclusive domain of the enquiry officer, disciplinary 

authority and appellate authority, question of upsetting their findings 

would not arise while exercising clearly circumscribed power of judicial 

review. However, considering the nature of proven lapse viz not 

obtaining signature of D.D.O. on office copy of bills and not obtaining 

necessary details from Shri Rawle before preparation of bills, the 

punishment imposed i.e. stoppage of three increments permanently, is 

clearly disproportionate. Hence, I have come to the conclusion that the 

impugned orders cannot be sustained since the matter is to be remanded 

to the disciplinary authority to impose punishment commensurate with 

the gravity of proven lapse of the applicant. Hence, the order:- 

 Application is allowed in the following terms:- 

    O R D E R  

A. The impugned orders dated 19.03.2020 (A-5) and 08.11.2021     

(A-7) imposing and confirming punishment, passed by respondent 

nos. 3 & 2, respectively are quashed and set aside and the matter is 
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remanded to the disciplinary authority to appropriately scale 

down and impose punishment commensurate with the gravity of 

proven lapse of the applicant.  

B. No order as to costs. 

Member (J) 

Dated :-11/07/2022. 

aps 
 

 

 

 

 

 

 

 

    I affirm that the contents of the PDF file order are word to word same as per 

original Judgment.  

 

Name of Steno  : Akhilesh Parasnath Srivastava. 

 

Court Name   : Court of Hon’ble Member (J). 

 

Judgment signed on  : 11/07/2022. 

and pronounced on 

 

Uploaded on   : 12/07/2022. 


